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THIS CAUSE is before me as the result of a Recommended Order that was lssued

- Respondent.

by an Admrnlstratrve Law Judge (ALJ) who had been assrgned to hear the case by the N \ o i

- Division of Administrative Hearings. The Admrnrstratrve Law Judge agreed wrth the drstrrct’

| decrsron to deny Mr Aach s request for Servrces because the Department Iacks Suff crent PR
“ funds wrth whrch to grant rt :

At hearmg the burden of proof was on Mr Aach to Show that uncommrtted funds

- exrsted |n the general revenue categones of the Developmental Serwces budget ELQ_L o

. Debt ofTranso ‘v_ JWC Co Inc., 396 So0.2d 778

(Fla 1st DCA 1981) Mr Aach falled to

. 7 meet hrs burden of proof Consequently, the Department was not legally obhged to defend |




The Recommended Order rs attached to and rncorporated herem by reference l adopt

- its fi ndrngs of fact and conclusrons of law l specrf cally adopt the followrng conclusrons of law

l to gurde presrdrng oft‘ cers rn future cases rnvolvrng the exrstence and use of general funds for k o

developmental servrces -

As a conclusron of law l agree that Chapter 393 Florrda Statutes provrdes a scheme

for addressrng the needs of developmentally drsabled persons in Florrda l also agree in thrs

“case and in Monroe Lee Kellv Vv, Department of Chrldren and Famrlv Services, Case No. 00-

4254, that Sectlon 393 066(4), Florida Statutes specifically provides that the Department’
provision of developmental services is limited by the availability of funds. Indeed, Section
216.311, Florida Statutes, makes it illegal for any state agency to spend money in excess of
its appropriation, and _F_lorida’s DistriCt Courts of Appeal have reversed circuit court decisions
requiring an agency to provide services when funds were lacking. Department of Juvenile

Justice v. CM ., 704 So.2d 1123 (Fla. 4" DCA 1998); Depar_tment of Health and Rehabilitative
S_e_c_es__&o_o_e, 573 So. 2d 363 (Fla. 15t DCA 1991).

\} Moreover the Department s establrshed prrontres in the FY 1999-2000 Spendrng Plan -

- “are consrstent wrth the Legrslature s provrso language in the 1999 and 2000 General Appro-

- ‘r’prratrons Act and thrs plan was rerterated for f scal year 2000-2001 ina departmental

5 memorandum dated May 22 2000 Asa conclusron of law therefore the spendrng plans set -
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i The propnety of the Department’s plan for spendmg general revenue funds in the

% provrsron of developmental .ervrces has now been establrshed asa matter of law That
* concksionf i couple with the stttry proion agist spndig s i excss of
: _' an abbrobrlatlon means that the Department wrll henceforth accord Sectron 1 20 57(2) o
proceedrngs to petrtroners who challenge these appropnatlon and spending decrsrons in the e

'future In addrtron the challengers will be required to make aprima fa0|e showrng, before the N n
- Department Wl" be requrred to defend, that the conclusion should be overturned. F_o_d_a_llepj_ -
. }of Transp. v. J. W C. Co lnc 396 So 2d 778 (Fla 1St DCA 1981) -

Cltis hereby ORDERED that developmental servrces are demed in Case No 00-4700
DONE and ORDERED thrs _&%ay of Gb-/\e/ , 2001, in Tallahassee, Leonﬂ -
County, Florida.

|
|
|

KATHLEEN A. KEARNEY Secretary
- Department of Children and Famlly ervices

Copies of thls Flnal Order are belng furnlshed to N

b"DanrelM Kllbnde , ‘_ o _Errc Dunlap

‘Administrative Law Judge District 7 Legal Counsel
Division of Administrative Hearings Department of Children and Families
. The DeSoto Building 400 West Robinson Street, Suite S-1106
“~+ 1230 Apalachee Parkway Orlando, FL 32801-1782
Tallahassee, FL 32399-3060 b
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-~ "clo Lori Aach weiioeiw e ... Developmental Serwces B

5777 Craindale Drive =~~~ Department of Children and Family Services
1317 Winewood Bivd., Bldg. 3 o
~Tallahassee, FL 32399-0700

;
o Developmental Disabilities Program , »
. Department of Children and Family Services : : o

: 400 West Robinson Street, Suite S-930

-




A party who is adversely affected by this final order is entitled to judicial review. To initiate
- judicial review, the party seeking it must file one copy of a “Notice of Appeal” with the Agency
-+ Clerk. The party seeking judicial review must also file another copy of the “Notice of Appeal,”
- accompanied by the filing fee required by law, with the First District Court of Appeal in
- Tallahassee, Florida, or with the District Court of Appeal in the district where the party resides.
~ .. The Notices must be filed within thirty (30) days of the rendition of this final order.’
' CERTIFICATE OF SERVICE

| HEREBY CERTIFY that a true and copy of the foregoing FINAL ORDER has been

sent by U.S. Mail or by hand delivery to each of the persons named above on this /i/day of

gb‘/"";’ , 2001.
v

i - %inia Daire, Agency Clerk 4 |
: ‘Department of Children and Families _
1317 Winewood Blvd. Bidg. 2 Room 204X :

Tallahassee, FL 32399-0700

~

' The date of the “rendition” of this Final Order is the date that is stamped on its first page. The Notices of
.7 Appeal must be received on or before the thirtieth day after that date.




